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Disclaimer

The information and opinions presented today 

are those of  the presenter and do not necessarily 

represent the opinions or positions of  ASPPA.
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2015 Form 5500 Revisions

• Most changes are associated with proposed IRS 

Form 5500-SUP

• Schedule MB / SB changes

• EFAST2  changes
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2015 Schedule MB Changes

• Renumbered Lines 4a and 4b

• New and renumbered lines 8b(1) and 8b(2)

• New edit tests
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EFAST2 Changes

• 2011 Form year is obsolete effective January 1, 
2016

–May no longer file 2011 Form 5500 even to 
amend a previously filed 2011 Form 5500 report

–Will use the 2015 Form 5500 (or current year 
form) to submit 2011  (or earlier) plan year 
information

–When using the 2015 form to submit 2011 (or 
earlier) data, information will not appear on the 
DOL’s Public Disclosure website
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Form 5500-EZ Changes (draft)
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Form 5500-SF Changes (draft)
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Form 5500/Form 5500-SF Changes (draft)

• The word “Optional” has disappeared
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Schedules H/I Changes (draft)
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Schedule R Changes (draft)

• Exceptions to completing Schedule R if  there have 
been no distributions during the year for certain 
defined contribution plans have been removed.

2015 Form 5500 / SUP 10



9/18/2015

6

History of  the SUP-data

Official Guidance

• To date, the IRS has posted the following

– Draft Form 5500-SUP [10/21/2014; updated 03/27/2015]

www.irs.gov/pub/irs-dft/f5500sup--dft.pdf

– Draft Instructions for Form 5500-SUP [12/18/2014; updated 

03/30/2015]

www.irs.gov/pub/irs-dft/i5500sup--dft.pdf

– Federal Register Notice and Request for Comment 
[12/23/2014]

– Comment due date:  February 23, 2015

• ASPPA was only benefits organization to comment.
2015 Form 5500 / SUP 11

IRS Submission to OMB

• IRS stated that collection and reporting of  the 

SUP-data created no additional “burden” for 

filers.

–Used IRC §6058 as the basis for its authority

–Dismissed public comments except those that 

took the “more is better” approach to data 

collection

• ASPPA letter pushed for delayed effective date

– ASPPA met with OMB on July 14
2015 Form 5500 / SUP 12

http://www.irs.gov/pub/irs-dft/f5500sup--dft.pdf
http://www.irs.gov/pub/irs-dft/i5500sup-dft.pdf
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Effective for 2015?

• The effective date is problematic for service 
providers

– Sufficient time to adapt electronic systems

–Data collection issues, both internal and external

– Some issues (e.g., nondiscrimination testing) may 
not be finalized by filing due date

• Communicating new data needs to plan 
administrators / plan sponsors

• ASPPA requested IRS make SUP-data items optional
for 2015 plan year reporting.
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Where do things stand as of  today?
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Preparer Information

• The Notice says….
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Paid Preparer - Issues

• Requires individual’s name as well as business name, 
address, phone

• Is this subject to public disclosure?

http://www.dol.gov/ebsa/foia/foia-5500.html

• Approximately 830 individuals preparing more than 
10 filings voluntarily supplied information on the 
2013 Form 5500 series
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IRS Responds….

2015 Form 5500 / SUP 17

Trust Information

• The Notice says….
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Trust Information - Issues

• Trust EIN may have been deactivated or reassigned by 

IRS without knowledge of  trustee/service provider

• Trust may not have EIN because of  omnibus reporting 

by institution

– Draft instructions say to insert EIN shown on 

Forms 1099-R or 945 (which already appears on line 

2 of  Schedule R)

• Is there a link to new UBTI question?

2015 Form 5500 / SUP 19

IRS Responds….
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Plan Document Items
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• Notice says….

• Form section….

Plan Document - Issues

• No explanation how to respond if  late 

amendments cured through EPCRS or closing 

agreement

• Isn’t clear how to respond to item asking for 

latest amendment/restatement date if  PPA 

interim amendments adopted but not full 

restatement
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IRS Responds….
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§401(k) Testing

• Notice says….
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• Form section….
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§401(k) Testing

• ASPPA recommended IRS use feature codes to 

collect data

– 2U = 401(k)(3) safe harbor

– 2V = 401(m)(2) safe harbor

– 2W = ADP current year testing

• In its OMB submission, ASPPA suggestion 

dismissed because “IRS has found that the use of  

feature codes…produces less accurate responses”
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[draft] Instructions Lack Clarity

• Instruction drafted for item 4c seems to indicate 

question is only about testing methodology for 

ADP but actual question shows both ADP/ACP

• EFAST2 not currently anticipating both boxes 

checked on items b and c
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IRS Responds….
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Coverage Testing
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• Notice says….
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ASPPA Suggestion
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IRS Responds….
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Tricky Data Collection Item
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• Notice says….

UBTI before UBIT

• UBTI = unrelated business taxable income

– Income generated that is not related to the [typically, tax 

exempt] purpose of  the entity.  Debt-financing may also 

result in UBTI.

– Example:  for a fee, commuters use the parking facilities of  a 

church during the week.  That income to the church is 

unrelated to its tax-exempt purpose.

• UBIT = unrelated business income tax - the tax 

that may be due on account of  UBTI

– There is a $1,000 exemption on Form 990-T
ASPPA webcast on this topic – August 2015
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UBTI - Issues

• Not well monitored in any size plan

• Not easy to monitor, especially in self  directed 

brokerage

• Form 990-T due by April 15 for calendar year 

plans
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Distributions - Issues

• Instructions indicate IRS wants a carve out of 

distributions to active participants (e.g., hardship 

withdrawals, any other payments in-service)

– Systems must be adapted to automatically generate 

this figure

• ASPPA suggested - could easily be captured by simply 

further bifurcating the financial information sections of 

Schedules H/I and Form 5500-SF

2015 Form 5500 / SUP 34



9/18/2015

18

IRS Responds….
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New SF/EZ Distribution Item

• Distinct from line 10f

– Has the plan failed to provide any benefit when due 

under the Plan

• Not a SUP question
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IRS Explains
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Paper or E-file SUP-data?

• Items worked onto Form 5500 and Form 5500-SF for 

those required (or opting) to provide the information 

electronically

– Count all federal tax reports of  any kind filed by 

either the plan sponsor or the plan administrator 

(includes Forms W-2, 1099-MISC, 1099-R, 940 

series, etc.)

• Similar to rule for mandatory e-filing of  Form 

8955-SSA that begins for 2014 plan years

– If  count is 250 or more, must electronically file the 

data. 2015 Form 5500 / SUP 38
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Consequences

• A plan required to file the data electronically that fails 

to do so will be “deemed to have failed to file” the Form 

5500.

– IRC §6652(e) imposes a penalty of  $25/day up to 

$15,000

– Presumably, SUP may be part of  late filing cured 

under DFVC

– Otherwise?  Creates limbo reasonable cause

opportunity similar to missed Form 8955-SSA
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Any Advantage to Paper?

• Although EFAST2 has the ability to mask data 
entry, there’s been no indication that any SUP data 
filed electronically will be masked.

• Paper filings are subject to the same public 
disclosure, but it’s unclear how quickly that will 
happen.

• Section of  SUP that ties the paper filing to the 
EFAST2 filing:
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More Paper Filing Issues

• Due date appears to be same as Form 5500 series

– Paper SUP filing requires insertion of  RefAckId, 

which is only available after related EFAST2 filing is 

Accepted.

– Paper SUP filing requires signature of  plan 

administrator or plan sponsor (generally, not both)

– Difficult to make this all happen on October 15, 

unless you like stress!
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Considerations

• New data collection and getting clients to 

understand the new requirements

– some data was collected prior to the 

implementation of  EFAST2

• Doesn’t consider the current business model for 

plan services

• The significance of  the public disclosure of  this 

data
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Form 5500 Preparation

will be interesting in 2016!
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Thank you for attending.
questions@form5500help.com
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