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The APA was passed after 10 years of deliberation. It was largely a response to 
president franklin Roosevelt’s creation of a number of new federal agencies. The APA 
was intended by Congress to regulate and limit agency power.

9



10



11



“Rules” generally are issued as regulations that are published in the Code of Federal 
Regulations.
Informal guidance such as booklets, FAQs, etc. is referred to as “subregulatory
guidance” because it is not a “rule” and not subject to the constraints of the APA and 
similar laws.
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Failure to follow the requisite procedures can result in a regulation being invalidated 
through a legal challenge in the courts.
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Compliance with the PRA is overseen by the Office of Management and Budget 
(OMB) which is an arm of the White House charged with coordinating all federal 
rulemaking.
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If applicable, the  RFA requires agencies to seek comment from small businesses, the 
Small Business Administration Office of Advocacy and other affected entities before 
issuing a rule.
A flexibility analysis must be done that considers less burdensome regulatory 
alternatives.
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The resolution of disapproval, however, must be passed by Congress and signed into 
law by the President, which rarely happens, or enacted over the President’s veto by a 
two-thirds vote of both Houses of Congress (also rare).
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The primary benefit of being a tax “qualified” retirement plan is that employer 
contributions are deductible immediately as a business expense even though 
participants do not have to recognize the contibutions as taxable income until they 
are distributed (if not rolled over to an IRA).
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A 1978 Presidential Executive Order divided ERISA regulatory jurisdiction between 
Treasury and DOL.
The IRS has principal authority over coverage, vesting and funding issues. The DOL 
has primary authority over reporting, disclosure, fiduciary matters and prohibited 
transactions.
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The EBSA was previously known as the Pension and Welfare Benefits Administration.
The name was changed in 2003 when the office was upgraded to a sub-cabinet 
position and the office of Assistant Secretary was created.
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The other 3 operating divisions are: Wage and Investment division; large Business and 
International Division; and Small Business/Self Employed Division.
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• This is in keeping with that Office’s primary function to provide legal 
advice on the interpretation of the tax laws. 

• Until this realignment, the lawyers who worked within the TE/GE 
division provided many of these interpretations.  
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At our last IRS meeting, ASPPA GAC was assured that the realignment would not 
result in any diminution in our good relations with the “team.” 
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